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Question ONE 


Ann Green was a 67 year old spinster. She had never married but had one child, Audrey, 
from a brief relationship some 30 years before. Ann and Audrey were not especially close, 
but were generally on good terms. Ann’s only other living relatives were her sisters Betty and 
her aunt Carol. Ann was very close to Betty but saw her aunt Carol only occasionally, 
although they too were on good terms. 


For many years Ann had had a very close personal friendship with a woman named Mary 
Cotter. They regularly went to the theatre together, dined at each other’s houses, and 
usually spent a night or two per week ‘sleeping over’ at the other’s home, and each used to 
keep perhaps a quarter of their wardrobe and belongings at the others residence. They were 
extremely close and were seen ‘as a couple’ by their friendship group, although the fact that 
they did have a sexual relationship was something Ann and Mary kept to themselves. Ann 
and Mary also often went on holidays together. To help fund these holidays Ann and Mary 
had a joint bank account, to which they each regularly contributed. 


On 10 December 2001 Ann attended her solicitor and gave instructions for a will, in which 
she left her entire estate to her sister Betty and to Mary Cotter in equal shares. The will is 
prepared by her solicitor and validly executed according to section 6 of the Succession Act 
(NSW). 


In 2011 Ann and Betty had a terrible argument and ceased contact. Ann again attended her 
solicitor and gave instructions for a new will, in which her entire estate was to go to her aunt 
Carol and to Mary Cotter in equal shares. This will was duly validly executed, and contained 
a revocation clause. 


Over the ensuing years, Ann and Betty gradually mend their differences and by 2016 have 
again resumed a close sisterly relationship. Ann becomes concerned that her latest will 
makes no provision for Betty. Wanting to rectify this and reinstate the provisions of her 2001 
will, Ann calls her solicitor for advice on the best way to do this. Ann’s solicitor advises her 
that he will destroy the 2011 will which will have the effect of reviving the will of 2001, thus 
giving effect to her intentions. This he does. 


Ann dies on 15 June 2017. Audrey will not be making a family provision claim. 


Answer all the following, regardless of your conclusions in relation to any of these 
questions: 
(a) Did Ann die with a valid will? 


(b) If she did not die with a valid will, is there any way a Grant of Probate could be 
obtained in relation to either the 2001 or 2011 will, and if so, which one? 


(c) If she did die intestate, how would her estate be distributed? 
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Question TWO 


Col Pearce, a retired cotton farmer from Moree, New South Wales died in August of this year 
aged 82. Col left a widow, Mary, whom he had married in 2007. Mary had been a good 
friend of Col and his late wife Jess. Mary and Col had married following the death of Jess in 
2005. Mary had not previously been married and has no dependents. She had worked as a 
secretary all her life and has a modest income from her superannuation. She has a car and 
a few personal belongings but no other assets or income. 


Col sold his cotton farm when he and Mary married and moved into town. He invested the 
proceeds from the sale of his property in blue-chip shares and was able to provide for a 
comfortable standard of living for himself and Mary from the income these investments 
generated. At the time of his death, Col’s estate was valued at $2 million, comprising the 
home in Moree valued at $400,000, motor vehicle and personal effects valued at $100,000, 
and $1.5 million in shares. He had no debts. Col’s will, which you may accept is valid, leaves 
his entire estate to Mary, and names her as executor. 


Six months before Col’s death his brother Ross moved in with Col and Mary. Col had taken 
Ross in because he had nowhere else to go: Ross had been evicted from the retirement 
village where he had lived as he was unable to pay his monthly fees. Ross had been a truck 
driver and had retired with modest assets, which he quickly lost due to his gambling 
problem. He had recently been declared bankrupt. Ross also had ongoing health issues 
which required considerable expenditure to treat. Ross was still living with Col and Mary at 
the time of Col’s death, but Mary now wants him gone as she is heartily sick of him. In any 
case, Ross’ health has now improved considerably and Ross’ daughter Elizabeth, who lives 
on the central coast of NSW, has agreed to take him in. 


Col is survived by Cecilia, the only child of his marriage to Jess. Cecilia is 40 years old. After 
leaving the boarding school where she was educated, Cecilia met a man and moved with 
him to a commune near Glen Innes where they lived for the next 20 years. When that 
relationship ended in 2010 she moved to Lismore where she now lives in a rented flat with 
her new partner Louise. Louise is a full time student at Southern Cross University. Cecilia, a 
heavy smoker of marijuana for over 20 years, is unable to work and survives on a disability 
pension. 


Cecilia used to visit her parents every couple of months when her mother Jess was alive, 
and on each visit Col would give her a couple of thousand dollars to help her out, despite the 
fact that he disapproved of her partner and her lifestyle. He never enquired what she did with 
this money but had always assumed she used it to purchase drugs. Cecilia did not inherit 
anything from her late mother’s estate. Cecilia and Mary did not get on and following her 
father’s remarriage in 2007 Cecilia had no further contact with her father. 


Col’s only relatives are Mary, Ross and Cecilia. 


Mary consults you regarding Col’s estate. She informs you that both Ross and Cecilia are 
intending to apply for family provision orders. She tells you that the shares, which were 
valued at $1.5 million at the time of Col’s death and now worth only $750,000 and that the 
income derived from them is also now half of what it was. 


Advise Mary on the eligibility of Ross and Cecilia to lodge a family provision claim, 
and the chances of success of any such claim. You should address relevant statute 
and case law. 
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Question THREE 


Answer both (a) and (b) 
(a) On what grounds may a grant of probate be revoked? 10 marks 


(6) Explain the ‘doctrine of relation back’ and its relevance in the administration of 
estates. 10 marks 


Question FOUR 


Joachim Zeigler died on 26 December 2015 as a result of being pushed violently by his wife 
Ursula. Joachim was very intoxicated at the time, and had been behaving in a most 
aggressive manner at a Boxing Day family gathering. As a result of the push, Joachim had 
fallen backwards, striking his head on the concrete tiles and dying instantly. It ended a long 
marriage during which Ursula had been the victim of years of physical and emotional abuse 
at the hands of her husband. 


In January 2017 Ursula Zeigler was convicted by a jury in the Supreme Court of NSW of the 
manslaughter of Joachim. 


Joachim left a will in the following terms: 


This is the last will of me, Joachim Thomas Zeigler, of 10 Retreat Road, Walcha New South 
Wales. 


| revoke all previous testamentary instruments. 


| appoint my son Manfred Zeigler as my executor and trustee of this my will, and give to him 
the sum of $100,000 


| leave my house in Retreat Road and all its contents to my wife Ursula. 


| give my farm at Walcha known as ‘Black Forest’, being all the lands comprised in Lot 120 of 
DP 3341 to my son Gustav Zeigler, subject to the payment of $400,000 to my daughter Helga 
Zeigler and the payment of $200,000 to my daughter Gertrude Zeigler. 


| give the residuary and balance of my estate to my best friend Wally Wilson. 


The will was executed and witnessed in accordance with the requirements of the Succession 
Act 2006 (NSW). One of the witnesses was a neighbor, Doris Star, and the other was 
Joachim’s son Manfred. 


The property in Retreat Rood is valued at $400,000 but is subject to a mortgage of 
$100,000. Inquiries reveal that there was a typographical error in relation to ‘Black Forest’ — 
the true folio identifier is Lot 120 in DP 4431. In addition, farming properties in Walcha have 
dropped significantly in value since Joachim made the will. At that time ‘Black Forest’ was 
valued at $800,000 but now is valued at only $300,000. 


The estate also comprises cash to the value of $500,000, and there are unsecured debts to 
the value of $50,000. 


Manfred Zeigler seeks advice on all matters arising out of these facts. There will be no 
family provision claim to be concerned with, but Manfred especially seeks your advice 
on the likely distribution of the estate. 


Please remember - This examination paper MUST BE HANDED IN. Failure to do so will result in the 
cancellation of all marks for this examination. 
Writing your name and number on the front will help us confirm that your paper has been returned. 
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